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PART |

FOREWORD

Majority of societiesin transition require the entire broadcasting system to be created anew and an
active policy to be designed if broadcasting isto enjoy the benefits of suitable legal framework and
to serve the needs and interests of the country in question. Establishment, maintenance and
fostering of independent, pluralistic and free broadcasting — where free broadcasting implies
freedom from censorship in particular —are essential for development and preservation of
democracy.

Although the basic principles of broadcasting regulation are universal, they (will) probably still vary
from one country to another, depending on cultural diversity, political and historical conditions and,
ultimately, on how developed broadcasting is. Not only the advancement democracy but even the size
of the country, economic Stuation, linguistic problems etc. must be taken into consideration in
drafting new broadcasting legidation since al these factors have a bearing on legal framework. Ideal
audio-visua landscape should be diverse so that it includes public service, commercial broadcasters
and both local and regiona broadcasters.

Most transition countries are yet to complete the transformation of state broadcasters under political
control into public service. One of the most important objectives of this process is greater
independence from the state, particularly from the government. As long as broadcasters are being
subsidised by the state, the state will try to exercise its political power over the broadcaster and not
only in terms of programming but aso the structure of management and editorial board.

Despite certain progress in some Southeast European countries, media in most of them are however still
subjected to the control by government and other political forces and freedom of press has not yet

been achieved. Thisis why this particular workshop on legidation as a shield of free and independent
broadcasting was designed .

The Workshop, held 11-12 May 2001at Bled in Slovenia was organised by the Office of Slovenian
National UNESCO Commission (within the UNESCO Participation Program 2000-2001),
Broadcasting Council of the Republic of Slovenia, Ingtitute of Media Law Ljubljana and Media Plan
Institute Sargievo, and in close cooperation with the Stability Pact for Southeast Europe through
Slovenian Ministry of Foreign Affairs.

The Workshop was attended by media experts and representatives of independent media and agencies
from the countries recipients under the Stability Pact, and experts from some donor states within the
Stability Pact.

The Workshop aimed at presenting respective legal arrangements implemented by some EU countries
as well as European standards, laid down by European conventions and Directives. In addition,
participants sketched out the current state of affairs regarding media legidation in their respective
countries. This helped outline a basic model, containing the most important elements of demacratic
legidation in the field of (public) broadcasting, which could be used in the countries of the region. All
issues regarding the status, funding and the purpose of public service broadcasting were particularly
attended to as well as protection of media competition, the role played by independent regulatory
bodies in the broadcasting field and regulation of satellite TV.

Most importantly, the participants adopted Recommendations to serve as guidelines to the lawmakers
in the states concerned, thus hel ping them to join European family of democratic societies.



Now that experts have worded their views and suggestions, the bal is in the court of politicians.
Parliaments must have the ultimate responsibility not only in the sense of establishing the appropriate
legal ground for broadcasting but aso in the sense of guaranteeing implementation of laws.

Editor



INTERNATIONAL WORKSHOP: LEGISLATION IN THE FIELD OF
BROADCASTING —PUBLIC SERVICE AND COMMERCIAL BROADCASTERS

ZofijaKlemen - Krek
Director of the Office of Slovenian National UNESCO Commission and the Secretary-General of the
National Commission

Media sphere in the countries of Southeast Europe is undergoing a major change: new media systems
are emerging, previously state-owned media are being privatised, new independent media outlets have
appeared, new legidation is being drafted. Despite all this however, governments and certain political
forces still aspire to control media and full freedom of press has not yet been achieved.

Objectives of this Workshop have therefore been:
1. to present legidative arrangements devised in some European countries, EU members, to
representatives of different independent research centres and media outlets from Southeast Europe,

2. to sketch out the current state of affairs concerning media regulations in the countries of Southeast
Europe by particpants of the Workshop representing these respective countries,

3. to devise jointly a basic model, with the most important elements of democratic media legidation,
which could be applied in the countries of this region.

All three objectives are strongly stressed in the UNESCO Programme 2000-2001 and are closely
related to the overall objectives of the Stability Pact. The organisers had therefore decided to link the
objectives of both organisations through the Workshop. Independent research and consulting centres
in the field of media, representatives of independent media and agencies, a number of independent
experts and representatives of public broadcasting were invited to participate in the Workshop. They
represented the following countries, al recipients within the Stability Pact: Albania, Bulgaria, Bosnia
and Herzegoving, Croatia, Macedonia, Moldova, Romania, Federa Republic of Yugodavia
Participants representing donor countries within the Stability Pact came from Slovenia, Hungary,
Slovakia, the Czech Republic, Poland, Austria, Germany and Italy.

We aso had a specia pleasure to welcome the President of the UNESCO's 30" General Conference
Senator Jaroslava Moserova and Vladimir Gai, UNESCO'’s programme specidist in the field of
broadcasting. Apart from general recommendations of the Workshop, special recommendations were
made to the Director-General of UNESCO, inviting him to attend to this important field and to the
countries in Southeast Europe.



INTRODUCTORY ADDRESS

Jarodava Moserova, M.D., Ph.D., D.&c.
Associate Professor at the Charles University in Prague
President of the General Conference of UNESCO

Dear President, dear friends,

| am speaking on behalf of UNESCO, and my presentation must necessarily include a global approach
to the problem and not only European approach, though European aspects are of great importance to
us, and | shall come down to them eventually. But from the global point of view in UNESCO, the
media in the past have mainly been judged or evauated from the viewpoint of freedom and
independence. This has been because there are still many countries in the world where there is no
independence of the media or where freedom and independence are very limited, though the countries
concerned present themselves as democratic. However, notwithstanding the fact that they are
democratic, the democracy doesn’t reach so far as to ensure true independence of the media. | think
that is particularly true of some countries, which emerged from totalitarianism. During the last genera
conference of UNESCO, in fact — during all the general conferences but mainly during the last genera
conference in 1999 when | was elected, | had a chance to listen to heads of all delegations. One
hundred and eighty-six of them attended the general conference, al coming from countries of different
cultural and historical background, with different standard of living, countries with very varied
problems and difficulties. Y et there was one thing that al agreed upon.

Every single country represented at the conference found that the most powerful tool — for better or for
worse — was education. And by education they mean both acquisition of knowledge or skills and
acquisition of civic virtues. Both. There is no doubt that in most countries of the world the
government, as well as UNESCO, can influence the concept of curricula and quality of education.

But what we cannot directly influence are the media, because they are or should be independent. They
are certainly the most powerful instrument, which may exert influence over the public. It has been
repeatedly stated that the greater the influence of the government, of politicians on the media, the
greater is the danger of hate campaigns, of petrifying prejudices being passed on from one generation
to another. | think that some of the countries, represented here today, know very well what | am
talking about. Thus the legidation should ensure that hate campaigns are not part of TV or radio
programming or press. From the globa aspect though it is essentia to bear in mind how important is
the very access to the media, access to the possibility to communicate. In some Asian and African
countries there is actually no such access in isolated communities that have no contact with their
sophisticated capitals, that have no other means, no other possibility of contact than radio, for instance.
So from the global aspect, as| said, it is important to devote UNESCO's energy and, if possible, also
its resources, to make communications possible in those countries where the only way to reach
isolated communities is through the radio and especiadly established community radios. | just wanted
to make you aware of this.

Now | shall return to the problems on European scene of which we are a part and some of us aspire to
join the European Union. It is necessary to stress that norms, which have been set up by the Council of
Europe and EU, are good norms and they, when applied to our national legidation, should improve the
situation. These norms, one of them being the European Convention on Transfrontier Television,
ensure that all the broadcasters — not only the public broadcasters but aso the private ones, follow
certain essential and fundamental rules. | am sure that those of you who are experts (Mr. Gai, | am
very glad to have you here from UNESCO) will fill in the gaps, which | might leave behind. Anyhow,
| am again stressing the point that basic rules by European standards apply to al, not only to public
broadcasters but to al broadcasters, and it is to our advantage to apply them. Let me point out one
interesting detail, which has realy nothing really to do with UNESCO. As, apart from my office in
UNESCO, | am a senator in my country, | was a rapporteur in my Senate Committee yesterday, | was



required to report on the new law on TV and radio broadcasting. Next week we shall be discussing this
law, which | will present, again as a rapporteur in the plenary session, so | welcome all suggestions
which can originate from our debate because we' |l be passing a decision on this bill next week.

At this point | should also like to say that we should never be Euro-centred. Euro-centrism is very
dangerous. We must not ignore the rest of the world and its needs, and we must seek how we could
help them. If | may again turn aside from the main topic: | recently went on an UNESCO mission to
West Africa. | visited Senegal, Cote d'Ivoire, Ghana and Sierra Leone. It is obvious that what they
need more than anything is education in the field of media, and they would welcome teachers from
abroad or any kind of international support, but they mainly need the support for radio in order to start
community radios as they happen to be the farthest reaching media (I am sure that Mr. Gai will
comment on this).

| shall now move on to the Transfrontier Television. It deals with programme services, embodied in
transmissions. The purpose is to facilitate transfrontier transmissons and retransmissions of TV
programming. And here again | stress that this Convention shall apply to any programme service
transmitted or retransmitted, any, which means also the private ones. The parties should ensure
freedom of expresson and information in accordance with Article 10 of the Convention on the
Protection of Human Rights and Fundamental Freedoms.

As to the duties of the transmitting parties, each transmitting party shall ensure by appropriate means
and through its competent organs that all programme services transmitted by entities or by technical
means within its jurisdiction, and in the spirit d Article 3 which | quoted before, complies with the
terms of this Convention. What is also important is that the information about broadcaster shall be
made available upon request by competent authorities of the transmitting party. The ownership of the
media should be transparent because what happened in a number of our countriesis that the owner of a
newspaper or aradio station or a TV channel is sort of hazy. | don’t know whether you have the same
experience but it happens. Transparency of ownership is therefore also insisted upon by this document.
All items of programme services concerned shall respect the dignity of human being and fundamental
rights of others. It is very difficult to outline how far one can go. Particular programmes shall not be
indecent, and they shall by no means contain pornography or give undue prominence to violence or be
likely to incite racia hatred. All items of programme services, which are likely to impair physical,
mental or mora development of children and adolescents should not be scheduled before late night.
Thisisimportant, and here is the question that | would like to ask you — what do you consider the safe
hour in the evening when such programmes can start? What in your opinion is the time when these
programmes can be broadcast? | would very much welcome your opinion. We have so far 10 o’ clock
in the evening but things are changing, parents very often go out in the evening, so | wonder whether
10 o’clock is not too early. Then there is another thing about violence and undue violence in the media
and promoting violence in particular. It is aimost impossible to comply with this particular issue.
That's one of the things we were talking about with the president of this country (to my great
pleasure), because if you really think, if you were to be strict in this aspect, you would have to ban all
Sylvester Stallone’s or Schwartzenegger’'s movies. You can't do that, at least | doubt it very much.
I’ve been concerned about this problem a lot, and it is now beyond any doubt thet violence on the
screen does exert negative influence on the very young and children. But what | think is more harmful
than anything is not violence itself but the fact that violent acts and destruction of property, killing, are
done by positive heroes, so-called good guys, that is - the characters which are presented as setting an
example.

On the other hand, both the media and entertainment can exert positive influence. You may have
noticed in American movies, and | am sure it is intentional, that very often the boss is an African
American whilst employees are white Americans. If you keep repeating this, you get used to the idea,
used to the fact, and why not? You may aso notice that very often women are in top positions in
American movies. | am sorry to say | smoke and many of you smoke too, but you may have noticed
that in the movies done in the last 10 years, whenever a character lights a cigarette, you can be sure
that this particular character is the villain, abad guy. This aso has some impact.
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These are the facts, which have to be taken in consideration. The document, which | am quoting from,
also includes theright to reply. The right to reply has to be possible and incorporated into legidation.
If someone feels that s’he has been wronged against, if someone can prove that facts were distorted,
s/he has to have the right of reply, and this has to be regulated but not in disproportion with the
offensive statement. The broadcaster must also observe rules of the game. The broadcaster should
broadcast the reply at the appropriate time, but whoever replies must not exceed the factua limits of
thereply. The reply hasto be to the point and not exceed the origina offensive statement. There have
to be some limitations, and this is easily forgotten. There has to be the right to reply, but it has to be
regulated very carefully.

The document also deals with advertisements, that is — commercials, and the fact that persons who
actually work at TV, reporters, commentators and others, must not be acting in advertisements and
commercials. That is clear as well. The document also deals with all regulations on commercids, the
percentage of advertising time, nature of advertising, etc. | don’'t know whether you have any problem
with erotically suggestive commercials. There again is the question what time at the night they can be
broadcast. Are they or are they not pornography? | mean, | have not seen in most of the well-anchored
democracies as many erotic commercials as on our TV. So this is another important issue for
discussion.

Sponsored programmes should not be influenced by sponsors under any circumstances. This is aso
provided for, and it is important that the contents and scheduling of sponsored programmes may not be
influenced by the sponsor so as to affect the responsibility and editorial independence of the
broadcaster in terms of programming.

Sponsored programmes must not encourage the sale, purchase and rental of products or services of the
sponsor. This must not be overlooked. Sponsorship of news and current affairs programmes should not
be allowed. This however does not apply to weather forecast.

These are some of the points, which may be of interest to you. European standard setting instruments
establish rules of good conduct in many areas and many parts of our life, of our business and other. In
countries that are emerging from totalitarianism, private enterprises and private broadcasters are
something absolutely new, and our democracy is young. We need the rules.

In many countries democracy is perceived as a system in which everything is permitted, everything is
alowed. | usualy say that under the former regime we lived like animals in the ZOO. We were sure to
have aroof over our heads, we were sure to have enough to drink, we were sure to have enough to est,
we were safe behind the bars, and we knew that our space within which we could move was limited so
no one could get out. But this was still some kind of security. If you open up the ZOO, wild beasts and
predators are the first to exercise the newly found freedom, and they are bound to be doing well on
their own. Those more timid and defenceless animals have a tendency to hide in corners, in the shade,
and some of them even think that perhaps it wasn't so bad behind the bars, because they forgot the
lack of dignity and the stanch of the ZOO.

Wéll, 1 would like to leave enough time for some questions, but | would first call your attention to a
committee of UNESCO, which is not so well known in some countries, and that is a committee which
has a very innocent sounding name: Committee for Conventions and Recommendations. Committee
for Conventions and Recommendations is in fact a human rights committee that deals with violations
of human rights and basic freedoms in areas of UNESCO's competence. As | was a member of this
Committee for 4 years, | know that it mostly deals with cases involving journalists and teachers, but
mainly journalists, who have been either prosecuted or imprisoned. The advantage of this committee
compared to other human rights agencies is that anyone can complain on any person’s behalf. Thus,
any one of us, any group, any individual can complain concerning any specific case. When a
complaint arrives, the Committee can act immediately, it can write immediately to the government
concerned, asking for explanation or at least a commentary. The Committee needn’t wait till the so-
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called "domestic remedies’ have been exhausted because al of us know that there are countries where
no such athing as "domestic remedies’ functions. The Committee is effective thanks to the fact that its
findings are not being published, so that the country concerned doesn’t lose face. Thisis important to
know.

WEell, | am looking forward to your comments because | have been selfishly talking so far, and | now
hope to benefit from your views and experiences.



WELCOME ADDRESS

Ambassador

Jozica Puhar

Stability Pact and SECI National Coordinator
Ljubljana

Thank you very much, Madame Chairperson,

First, | would like to greet you al here in Slovenia, to welcome you and to wish you all the best in
your Seminar, held in these beautiful surroundings here, among green trees and white mountains. |
hope that you will have some time off to take a walk around the lake. | would like to greet you aso on
behalf of the Ministry of Foreign Affairs of the Republic of Slovenia, where the coordination for the
Stability Pact is located.

| would not like to bore you because | know that you are al well informed, and you know very well
what the Stability Pact for Southeast Europe is all about. Still, | have to mention some Slovenian
obligations and particularly attitudes concerning the Stability Pact. | would like to say that Slovenia
sees the Stability Pact as a very comprehensive and appropriate mechanism to incite and to achieve
necessary changes, which make the goals set by the Stability Pact as soon as the Pact came into being.
We have now also seen the first concrete results of the Stability Pact, nearly 2 years later, although
people in South Eastern Europe surely had much higher, while not necessarily realistic, expectations.
But we must bear in mind that many projects and initiatives launched within the Stability Pact are
bound by common administrative time-consuming procedures, particularly in terms of disbursement of
collected funds and financial limitations. Due to these limitations, many a short-term project is running
somewhat behind the schedule. But | hope we can now see that the Stability Pact is effective after all.

Another thing | would like to touch upon is the interest, or rather the mission, of Slovenia in the
Stability Pact. Slovenia has a very fortunate position; it is geographically a part of Central and East
Europe while sitting on the northern end of South Europe. At the same time, it is a country that sees
itself as a European country, but aso a country that has many historical ties with its southern
neighbours. We are politically and geographically located here, and it is our strategic interest that the
Stuation in Southeast European countries is stable and secure, that these countries are economically
developed, acting as part of globa international community. Most importantly, we want to see them
prepared to join the European Union in the near future, which is our ultimate common goal. At the
moment, Slovenia endeavours to be fully prepared to step into the EU. Slovenia, as you know, is an
associate member of the EU. We are well prepared, and we hope that our full EU membership will
happen in the near future.

Apart from these drategic interests and our concerns relating to Southeast European countries and
their development, | would also like to acquaint you with what we are doing. We are active donors in
the Stahility Pact, and we have the lead in a lot of projects. We are also financing and co-financing
these projects. But due to limited human and financial resources at our disposal, we are often looking
for other participants in our projects and initiatives, we seek other interested parties to co-operate with
us. In this sense, you will sometimes find Slovenian projects among projects submitted to the Stability
Pact or presented at donor conferences. But this is more an exception than a rule. Normally, we are
financing and co-financing the projects we are taking part in. We contribute to the Stability Pact dso
through our expertise. We transfer our experience with transition, our knowledge and know-how, but
also the experiences with preparations for the EU membership. We have very rich experiencesand in a
way we fed that it is our duty to share it with countries of SEE, which are now at the stage of
approaching the EU or in the process of numerous transition reforms. And thanks to our experiences
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and our strong desire to share them with others, you can find among Slovenian programs a lot of
bilateral, trilateral, quadrilateral etc. programmes, which are not directed to all SEE countries but to
some particularly interested groups of countries or ingtitutions. Some of them are not even
implemented within the Stability Pact. A lot of projects, which are implemented by Slovenia, are
therefore projects of bilaterd, trilateral etc. nature.

And now, addressing you directly, as participants of this seminar, | have to highlight the following
issues regarding your field of work: the media problems are placed within the competence of the
Working Table on Democratisation and Human Rights. Right now, in the first six months of year
2001, Slovenia is co-chairing this Working Table, and the plenary meeting of this Working Table is
due to take place in Portoroz this coming Monday and Tuesday. And there is aso a great meeting of
NGOs at Brdo pri Kranju tomorrow, envisaged as a preliminary meeting, which will hopefully be a
great contribution to the plenary meeting of the Working Table on Democratisation and Human
Rights. This Working Table is very interesting but aso very demanding. | do not want to say it is
difficult. But it concerns the most delicate area of al areas covered by Stability Pact. Normally,
tangible results can be seen, and expected, only after some time. But given the facts of redlity, we have
great difficulties in persuading donors and financia ingtitutions that task forces within this Working
Table and their initiatives or projects are no less important, or better said, are equally important as
projects and initiatives within the Working Table for Security Issues or within the Working Table for
Economic Reconstruction and Development. And at t his meeting in Portoroz we shall tackle a
difficult task of persuading donors that we can move on using al our energy, our political will and our
experiences and that we cannot let some Task Forces remain dependent on interests of some particular
groups, people, or perhaps some particular countries. This is one of our duties; the other one is to
achieve, if possible, a sort of consensus about our future priorities, on the basis of recently drafted
criteria.

In this sense, the media are one of the strategic priorities within the Working Table on
Democratisation and Human Rights. | personally believe, and thisis a very strong conviction of mine,
that the media significantly contribute to democratisation process and also to protection of human
rights, refugee return, necessary education reforms, assurance of equal gender opportunities. | am very
pleased that the Media Task Force is aso on the list of priorities, second only to the refugee return
initiative. In this respect, we need to be influential enough and to have enough strength to persuade all
interested parties — the donor countries and financia ingtitutions in particular — that refugee return
cannot be a definite and long-term solution without a proper climate created inter alia by media
Additiondly, it cannot be a long-term solution either if we lack favourable economic conditions for
decent existence and work, good inter-ethnic relations and protection of minorities, etc. These are the
main targets of our endeavours.

| do not want to bore you, as | said at the beginning, so | shall now just wish you alot of success, and |
hope your work on media legidation will prove very effective. | will just take this opportunity to
inform you that we are now preparing a quadrilateral meeting — a follow-up of the meeting which was
organized in September 2000, attended by Italy, Hungary, Slovenia and Qroatia — to examine the
status of media after political changes in the Federal Republic of Yugodavia

Thank you very much, and | wish you all the best.
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PART I

PUBLIC BROADCASTING LEGISLATION: BASIC REQUIREMENTS'

Dr. Werner Rumphor st

Director, Department of Legal Affairs
European Broadcasting Union
Geneve

Public service broadcasting is a unique concept. Although easy to understand, it is more often than not
misunderstood, sometimes profoundly, sometimes even intentionally.

WHAT IT ISNOT

Some languages do not even have a term fully corresponding to the English word “public’, and the
closest trandation appears to confer the notion of state/government/official. Where thisisthe case, in a
country that has had a tradition of state broadcasting, this linguistic barrier congtitutes the first obstacle
to clear understanding of the real nature of public service broadcasting (which is anything but “ state”,
“government” or “officia” broadcasting).

Especidly in countries with a long tradition of commercial broadcasting, public broadcasting is often
referred to as “state-funded” broadcasting, with the underlying implication that it must be close to, if
not a mouthpiece of, the government.

In former Socialist countries, there is a widespread notion of public service broadcasting being atype
of broadcasting which, while continuing to be a sort of officia broadcasting, is not controlled by the
government (or the Communist Party), but by the democratically elected mgjority in the parliament. In
other words, tose who hold the political power also control “public service” broadcasting, the
difference being that those in power today have democratic legitimacy.

Others still consider naively (but sometimes not so innocently) that public service broadcasting is a
minority service, meant to fill the gap which commercia broadcasting — for perfectly valid economic
reasons— leaves open. Whether the motive is bad conscience or the desire to marginalize a potentially
powerful competitor, the resulting concept of this type of “public service” broadcasting is the same: a
minority service, with emphasis on culture and religion and whatever else may be desirable for society
but will not be touched upon, at least in the same serious manner, by commercial broadcasters.

BROADCASTING FOR THE PUBLIC
What, then, is public service broadcasting?
As the name itsalf intimates, public service broadcasting is broadcasting

made for the public,
financed by the public,
controlled by the public.

1 INTRODUCTORY NOTE from the Handbook: Model Public Service Broadcasting Law, dr. Werner
Rumphorst. Full text of the Handbook is available on www.mediaonline.ba
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The “public” here is the entire population of the country (or region) which the public broadcaster is
responsible for serving.

“Entire population” has atwin meaning:

Firdly, in terms of technical coverage, it means that ideally every household in the service
area should be in a position to receive the programme service. This is akin to the universal
service concept, which is familiar in other — result-oriented — public services such as water,
gas, dlectricity, telephony and public transport.

Secondly, it means that al groups and sections of society: rich and poor, old and young (and
in-between), educated and less well-educated, people with specia interests (be they cultura,
religious, scientific, sporting, social, economic or anything else), but also society as a whole,
i.e. the entire population in this sense, must be served by public service programming (even
though it isimpossible to please everybody al the time).

If, speaking in positive terms, public service broadcasting is made for the public, for the entire
population, it follows, in negative terms, that it is not made for the government, parliament, or
president, for a political party or a church or for any other (private) interest group or shareholders. It
must be independent of al these, serving “only” the interests of the population, that is — people as
citizens rather than as consumers.

PUBLIC FUNDING OF PUBLIC SERVICE BROADCASTING

Except where the public broadcaster is in a monopoly or quasi-monopoly position, and where
furthermore the size of the national population is farly significant, public service broadcasting cannot
be funded from commercial revenue alone. An example of such an exceptional situation was Spain,
where prior to the introduction of regional broadcasting and, subsequently, national commercia

television in the 1980s, the national public broadcaster RTVE held a television monopoly.

In some cases, public service broadcasting draws no revenue from advertising/sponsorship. Apart from
relatively negligible “other income” (e.g. from programme sales and publications), the sole source of
revenue is the licence fee. Under this system, a receiving licence fee must be paid for every set, which
is technically in a position to receive broadcast programmes. The BBC (United Kingdom) is probably
the best known example of a public service broadcasting organization funded purely by the licence
fee.

In most cases, there is mixed funding, i.e. both licence fee income and revenue from
advertising/sponsorship, where the former is generaly predominant. This is the situation in the vast
majority of (West) European countries.

Instead of the licence fee, there may aso be public funding through an annual alocation from the state
budget. However, a closer ook will reveal that more often than not the broadcaster isin redlity a state
broadcaster, rather than atruly independent public service broadcaster.

LICENCE FEE FUNDING
Licence fee funding, as opposed to funding from the state budget, has severa decisive advantages:

Firstly, it means that the broadcaster is independent of the political good will of those who
decide on the amount allocated from the state budget. Programming, and particularly coverage
of political affairs, does not have to please those in power as a (tacit) pre-condition for actually
being granted the requested sum. However, since the amount of the licence fee, and in particular
its periodic adjustment (increase), also needs to be decided upon by some official body
(normally the Parliament or the Government), great care must be taken to ensure through
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appropriate lega means that as far as humanly possible the decision is taken in an impartial
manner, solely on the basis of objective needs of the public broadcasting organization to fulfil
its public remit.

Secondly, licence fee funding, and the income to be expected therefrom over a given number of
years, is considerably more predictable than an annua alocation from the state budget. Thisis
vital for medium- and, even, long-term planning and strategic investment.

Thirdly, as long as there is funding from the state budget, the broadcasting organisation is likely
to be a state company, with al the implicit constraints. In particular, the broadcasting
organisation is probably bound by a state saary structure, which is a critical handicap in a
system where there is direct competition with commercia broadcasters. Where there is licence
fee funding, it may be assumed that the broadcasting organisation aso has the right of self-
administration (whilst naturally being subject to public control).

Another major advantage of licence fee funding is that an important psychologica link is
established between the licence fee payer, the citizen, and the public service broadcaster as the
recipient of the payment. The citizen knows what he or she is paying for and appreciates its
vaue. The broadcaster is continualy aware of whom the programming is made for and who
ultimately has to be satisfied and pleased.

PUBLIC CONTROL OF PUBLIC SERVICE BROADCASTING

The public is not only the beneficiary of public service broadcasting, and its paymaster, but also its
controller. Thisis only consistent, and it could not really be any other way.

What, then, does control by the public mean?

It means that representatives of the public ensure that the public broadcasting organization actually
fulfils its public service mission in the best possible manner.

BROADCASTING COUNCIL

These representatives of the public, grouped together in what is normally called a Broadcasting
Council (which may either be a body of the broadcasting organisation itself or a separate independent
body), play a role comparable to that of shareholders in a company. They may be appointed in
different ways, with two distinct models prevailing:

The first modd authorises identified ingtitutions and groups of the civil society to delegate a
representative of their own choice to the Broadcasting Council, for a definite time period (e.g. four
years). Some of those indtitutions and groups are churches, universities, theatres, authors,
journdlists, musicians, farmers, women, young people, sports federations, environmentalists,
employers, trade unions, etc.

The second model proscribes a fixed number of members (e.g. nine or twelve) appointed by the
parliament or by several public institutions (e.g. one-third by the parliament, one-third by the
government, one-third by the president). Since the members of the Broadcasting Council are to
represent interests of the civil society, great pains must be taken to ensure that they do not in
reality represent political views and interests of those who appointed them.

Broadcasting Council has three mgjor functions:

Appointment of the Director General, who is the chief executive officer of the organization and
bears ultimate responsibility for all programming;
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Appointment of aBoard of Administration, with control and decision-making powers in the fields
of administration and finance;

Monitoring of programming, with the possibility of recommending, and even insisting on,
modifications.

If, to summarize, public service broadcasting means broadcasting for the public, and is financed by the

public and controlled by the public, what, then, is the specific programming remit of a public service
broadcaster?

THE PUBLIC SERVICE PROGRAMMING REMIT

Details of the remit vary from country to country, perhaps due to different legidative techniques and
habits, but aso, in particular, owing to economic, socia, cultura, historical and other redlities
prevailing in every individua country. Even so, there is a core of common features, which are
universaly valid.

Both the Council of Europe (the Prague Ministeria Conference of December 1994) and European

Parliament (of the European Union) have identified this core of common features in important
resolutions, quotations whereof speak for themselves.

THE PRAGUE RESOLUTION:

O “Public service broadcasting, both radio and television, supports the values underlying the
political, legal and social structures of democratic societies, and in particular respect for human
rights, culture and political pluraism”

0 “Importance of public service broadcasting for democratic societies.”

o “Vital function of public service broadcasting as an essential factor of pluralistic communication
accessible to everyone’

0 “Reference point for all members of the public and afactor for social cohesion and integration of
al individuals, groups and communities’

O “Regect any cultural, sexual, religious or socia discrimination and any form of social segregation”

a “Forum for public discussion in which as broad a spectrum as possible of views and opinions can
be expressed’

O “Impartid and independent news, information and comment”
o “Plurdigtic, innovatory and varied programming which meets high ethical and quality standards”
0 “Not to sacrifice the pursuit of quality to market forces”’

0 “Programme schedules and services of interest to a wide public while being attentive to the needs
of minority groups’

0 “Reflect different philosophical ideas and religious beliefs in society, with the am of

strengthening mutual understanding and tolerance and promoting community relations in
multiethnic and multicultural societies’
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EUROPEAN PARLIAMENT RESOLUTION

Much similar language was used in the 1996 European Parliament Resolution. To give only a few
examples:

O “Public sector broadcasting is an aid to informed citizenship, an agency of representative pluraism
bringing together different groups in society in a common conversation that shapes public
opinion.”

o “Offer awide range of quality production in al genres to the whole population”
O “Set quality standards in popular programmes followed by mass audiences”
a “Serve minority interests and cater for all different sections of the population”

O “Provide unbiased and fully independent information, both in mass coverage and in-depth factual
programming, capable of earning the audience’'s trust and of representing a reference point in the
rapidly expanding information market”

a “Play a mgor role in encouraging the public debate that is vital for the proper functioning of
democracy and provide aforum for debate for all groups and organizations in society”

a “Ensure that the general population has access to events of general public interest, including sports
events'.

As regardsfunding of public service broadcasting, the states that participated in the Prague Ministerial
Conference undertook “to maintain and, where necessary, establish an appropriate and secure funding
framework, which guarantees public service broadcasters the means necessary to accomplish their
missions’. Again, smilar language is used in the European Parliament Resolution.

THE FUTURE ROLE OF PUBLIC SERVICE BROADCASTING

Findlly, the future of public service broadcasting follows on from its mission, from its role within and
for civil society. The more diversification and individualization of information sources there is, the
more audiences become fragmented, the more important it will be to maintain at least one strong
service which performs the function of a national point of reference and of national identification, and
the role of the market place for public opinion. At the same time, as technology develops
(digitalisation, compression, etc.), as additional forms of programme delivery develop (satellite, cable,
the Internet), as programme offers (channels) multiply, especialy through the addition of thematic
channds, and as new methods of funding develop (pay-TV, pay-per-view), public service broadcasters
too must be in a position to embrace al these developments so as to continue to serve the public in the
most appropriate way, as demanded by the times.

CHANCESFOR ITSINTRODUCTION

In conclusion, is it redlistic to assume that even if the nature of public service broadcasting has been
fully understood, it will actually have a chance of being introduced where so far it does not exist?
Rather than speculating on this, it may ultimately prove more promising to offer at least one major
policy argument for each of the two typical situations where the introduction of public service
broadcasting would come into question: countries with state broadcasting and countries that have so
far had only commercia broadcasting.
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COUNTRIESWITH STATE BROADCASTING

In countries that gtill have a state broadcasting system, it may not be easy to convince those in power
to give up their contral over it and to transform it into truly independent public service broadcasting.

However, in such countries democratic ideas and principles may have evolved and matured over
recent years, thus putting the citizen increasingly at the centre of attention. Democracy darts with
citizens, but without broadly- and objectively-informed citizens there can be no real democracy.

Certain countries in Central and Eastern Europe find themselves in this category today, together with
numerous other countries in the rest of the world.

The real difficulty here may not so much be demonstrating the virtues of public broadcasting but
showing that in the current circumstances state broadcasting cannot possibly make sense any more.

Compared with the time when state broadcasting was introduced, and when it flourished, many
countries have a fundamentally different environment today:

thereis globa deregulation in the telecommunications field;

commercia broadcasting has been introduced, or at least tolerated, virtually everywhere, often
with little (if any) regulation;

satellite broadcasting, which knows no national borders, is omnipresent today and is rapidly
developing further and spreading (with no restrictions on acquiring the necessary receiving
dishes);

cable digtribution of foreign programmes (often including programmes in the country’s own
language, or at least reasonably understood by a sizeable portion of the population) exists
everywhere and is rapidly spreading;

technical developments, especially digitalisation and compression, offer possibilities for many
additional programme channels;

the Internet, which again knows no national borders, appears to have the potential to carry
unlimited numbers of audio and audio-visua programmes.

In this situation, it would be entirely utopian to assume that the state, through state broadcasting, could
till influence and control information flow, and thereby people’s thinking. Only a relatively small
share of the population will make up the audience of state broadcasting (with the majority of people
receiving their information elsewhere). But even those who till receive their information from state
broadcasting may well be expected to be rather critical and sceptical, not only as a result of
experience, but also because of possible comparisons with other sources of information.

Therefore, if it is clear that state broadcasting is no longer viable, the prospects for public service
broadcasting as the democratic replacement of state broadcasting should not be too bad.

It certainly takes courage for those in power to install and to live with truly independent public service

broadcasting. However, those elected by citizens should remember that they were elected for the sole
purpose of serving the best interests of those citizens.
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COUNTRIESWITH COMMERCIAL BROADCASTING

In countries which so far have only commercia broadcasting, it will aso be difficult to obtain the
necessary support for introducing public service broadcasting, and, in particular, for establishing a
system of obligatory licence fee funding, one of the pillars of truly independent public service
broadcasting.

However, in cases where broadcasting has functioned in conformity with only the laws of the market
for many years, people may increasingly feel the need for something else, for something more.
Assuming that to be so (as it was, for instance, in the United States when Public Broadcasting was
introduced in the 1970s), the mgjor obstacle may then be the receiving licence fee, since people are
accustomed only to “free” radio and television.

Here, the reminder is necessary that all forms of broadcasting are ultimately financed by the
consumer/citizen, whether it be as a tax payer (state funding), as a consumer of products and services
(advertising and sponsorship), as subscriber to a given programme channel (pay-TV) or as holder of a
receiving set (receiving licence fee). In each case, the consumer/citizen has no choice; he is obliged to

pay.

When he pays as a taxpayer, he finances the type of programming, which the state has decided to
be in the best interests of the state.

When he pays via advertising and sponsorship (by buying products or services which are
advertised on radio or television), he finances the type of programming which the commercial
broadcaster has chosen to maximize its audience, so as to maximize its profits.

When he pays as a subscriber to a given programme channel, he pays for a service which he has
chosen as a consumer.

When he pays for broadcasting via the receiving licence fee, he finances a public service provided
to him as acitizen.

Once it is understood that in the end all forms of broadcasting are paid for by the consumer/citizen,
why should the citizen be opposed to financing the type of broadcasting which is particularly
conceived and made for him, rather than to serve the state (i.e. those in power) or private economic
interests?
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ON THE STATUSAND ROLE OF INDEPENDENT REGULATORY AUTHORITIES

Greger Lindberg
Chairman of European Platform of Regulatory Authorities
Director of Swedish Broadcasting Commission

Thank you for inviting me here, and also for giving me the opportunity to advertise the EPRA. | will
speak about independence of regulatory authorities but | will not try to impose Swedish model on you.
I will perhaps seem to be advising you asiif | thought that you did not have any regulatory structures at
al. That is not my intention, on the contrary. | will just try to give afew hints as to how | think things
should be, anywhere. Of course it will be my opinion, not the EPRA’s opinion, and not Swedish
Broadcasting Commission’s view.

| said that | had come here to try and advertise the EPRA, because that is the organisation that | chair.
I’ll do that very briefly by explaining just what it is. The EPRA stands for European Platform of
Regulatory Authorities. 1 always maintain that there should be a B there somewhere, a B for
broadcasting, because this is a co-operation scheme for broadcasting regulators. We have 39 members
from 32 countries,” and the numbers may indicate to you that we do not &l do the same thing, because
there are more members than there are countries — we have a couple of countries with double
membership and even triple — the United Kingdom, for example.

This is indeed a very heterogeneous group. It is heterogeneous in size — certain regulators, Turkish
regulator for example, have severa hundred people employed, the ITC in London has got a couple of
hundred, the CSA in Paris has got a little more, and Polish regulator just dightly fewer while, if you
look at Slovenia or Scandinavian countries, you have a handful of staff at best. But they don’t vary
only in size; they vary of course in their remit, in what they do. Some organisations are licensing
bodies, they award licences for broadcasting purposes, some do not; some, but not all, deal with the
monitoring of various advertising regulations, both European and nationa ones. Protection of minors
is very often, but not always, a part of the remit for the broadcasting regulator. Matters concerning
intrusion of privacy are aso a matter for broadcasting regulators, but not always. Consumer protection
is sometimes done by specialist organisations, sometimes by the regulatory authority — ITC for
instance.

And then there is public service: regulation of public service is sometimes, but far from aways, a part
of the broadcasting regulator’ s remit. Broadcasting regulators make policy sometimes, and sometimes
they do not. In some countries, like mine, they are complaint commissions, i.e. they act primarily on
complaints from viewers and listeners, while other organisations might have among their
responsibilities to support the growth and development of private TV, or even the introduction of new
techniques. The regulator might deal with radio or TV or both. In some cases there may even be
converged regulators. | think that there are two such regulators in Europe: the newly created CRA in
Bosnia and Italian Agcom. It is sometimes held that Finns have a converged regulator, but the
broadcasting regulation is a very small part of what they do. And there are of course one or two
countries thinking of creating a convergent regulator. Slovenia, | think, is in the process of doing so
and the British have said that they will be creating a convergent regulator in two years time.

But why do we have regulatory authorities? The answer is that we are interested in freedom of
expression, and we have realised that broadcasting is far too important for the regulation of it to be left
entirely to political institutions. That broadcasting s important to the political society | don't need to
convince you of, you just need to look across the Adriatic.

But if you have a regulatory authority, what should it do? Well, consider for example licensing. In
broad terms, the licensing body can be any one of three. It could be the government (or a ministry

2 The EPRA now has 42 members from 34 countries.



within the government), it could be the parliament or it could be a national authority (or a regional
one, for that matter). In my country, Sweden, decisions on licensing are taken by the Government. In
Norway, the most important licences are decided upon by Norwegian Parliament, while in most
countries, these decisions are taken by the regulatory authority.

But to determine who should do the licensing, let us first consider what a licence is. A licenceisa
permission to speak; it is a permission to exercise freedom of expression. This of course means that we
have to be very careful and have very good cause to demand such a permission to speak, a permission
before the freedom of expression is actually exercised.

And we do demand this far too often in Europe. If of course there is a shortage of opportunities— if we
have more players than we have broadcasting opportunities — it is acceptable for the state to ‘ order’ the
gueue. | am still not sure whether we need to demand individualised licence, but let's leave that aside
for the time being. But there is actually no real shortage most of the time: anybody can dig cablesinto
the ground, and you'll find there will be room for many more players now that the digital eraisat our
doorstep, and that the need for licensing will be diminishing fast. But as | said, | accept the idea of
licensing when there are more players than opportunities.

One of the most important jobs that the media do is reporting on, scrutinising, even criticising
politicians. And if a minister starts playing around, they need to report it. Not because they like mock-
raking, but because voters need to know what is going on: should they realy vote for this minister
again? But if the mission of mediaisto scrutinise politicians, how can we justify that politicians get to
decide who can scrutinise them? The answer is, of course, that we can't.

And what kind of credibility does a system where the government hands out the licences have?
Everybody will believe that the Government will give licences to its friends, and in most cases they
will probably be right too. And the same applies to the Parliament. Parliament is hopefully a more
diverse assembly, but an individual MP may well be more blatantly biased than the Government ever
dares to be. He will support alicence for his friends or the Government’s friends, or he may not even
care a al. He might consider that it is worth supporting license applicants recommended by the
Government in return for a new road in his constituency. But we cannot possibly exchange the
freedom of expression for roads, can we?

Asto ministries of the government, they are set up to do different things than regulatory authorities are
meant for. If you have two identical twins doing exactly the same thing, licensing, one sitting in a
ministry, and the other one in a regulatory authority, the governmental twin will commit more
mistakes, not because the other one is cleverer, but because the government does politics, it produces
sometimes just political symbols, but those are its products, while the end product for the broadcasting
regulator is the licence. The latter twin will just be given more time and better opportunity to do his
job right than he would have sitting in the ministry. | know. | have tried both!

The government should not be the licensing body for its own sake either. The government needs
somebody to blame, and why should they take the blame themselves? I'll give you an example from
my own country: the Government gave a licence to a UK broadcaster, adigital licence. So when there
was a complaint over the contents to Swedish Broadcasting Commission, the Commission found that
the Government's decision was null and void because the Government cannot possibly give licences to
UK-based broadcasters — that contradicts European law. But while that is clear, why should the
Government subject itself to the embarrassment of having its own decisions examined by its own
authorities? It is more appropriate then to leave decisions to the respective authorities in the first place.

| think we can safely say that licensing should be a job for regulatory authorities. Let’s now consider
what else they should do.

One more possible task | would like you to consider is monitoring and regulation of public service. In
some countries — take the UK., Norway or Germany for example, you'll find that the public service
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regulates itself, while in other countries, such as Sweden, France and Poland, thisfals at least to some
extent under the regulatory authority’ s competence. But which is better? Unsurprisingly you'll hear me
say: the latter, for two reasons.

One is credibility. Suppose that you make a complaint to the responsible authority, the broadcaster,
and the broadcaster says that, following careful consideration, they have come to the conclusion that
you were wrong, and they were right. Is that satisfying? Of course it isn’t. You will be equally upset
when the independent regulatory authority says the same thing, but you will be less convinced that it is
saying so for certain ulterior motives. The other argument is legal certainty, equality before the law.
The public service companies will have to abide by minimal standard rules regarding advertising,
protection of minors, privacy etc. — the very same minimal standards which commercia broadcasters
must observe. But we cannot have the regulatory authorities saying that advertising methods applied
by private broadcasters are contrary to European legidation while the public service will happily apply
the very same methods and still be found innocent by the very same legidation.

It isof course not quite as easy because a public service broadcaster is not just any other broadcaster,
there are specifics peculiar to the public service. Public service islike an elephant. It is very difficult to
describe, but you know it when you seeit. All the same, there has to be some definition of what public
service is. Sometimes my public service colleagues claim that the only people who can describe the
public service mission are people employed by public service institutions themselves. | don't agree. |

think you need to define public service broadcasting, but | don’t think public service broadcasters can
or should do that themselves.

| think there isarole to play here for palitical institutions in setting up and defining public service. But
there is dso a need for enormous caution — politicians do not make good TV producers. This is what
the old communist structures did for so many years for us, or to us; that is not what we are looking for.

We need a good filter between political institutions and public service broadcasters. One method of
establishing such a filter is a long-term licence. If you have short-term licences, the public service
people will be looking over their shoulders, thinking about the next revison. And of course, those
licences cannot be too detailed for the reasons | just gave you — that politicians do not make good TV
makers or radio makers.

Y ou need secure financing and again, for the same reasons, a fairly visible flow of funding. If you
believe that your money will be taken away unless you behave the way the political institutions expect
you to behave, it will undermine your independence.

We need separate control ingtitutions, not necessarily the ordinary regulatory authority; it can be a
particular one for a particular public service broadcaster if you think that is better. But the same
principles of independence will of course apply. In many cases you will find it more convenient to use
the same ingtitution for public service broadcasting and for private broadcasters. And in my opinion it
is al right, even during the licence term, to have a control body running the rule over public service
broadcasters. This body would then identify whether public service broadcasters are in compliance
with their licences, the law or even with their promises of performance, provided that the control body
is an independent ingtitution. But you don’'t want governments, ministries or other political institutions
to interfere during the term of the licence: their “moment of glory’ comes when the licence is to be
renewed. You can’'t avoid them discussing whether the public service broadcaster has done a good job
or a bad job relating to your various traditions, when it comes to the renewa of the licence. But you
wouldn’t want that to take place in mid-term.

But my presentation is not about public service; | will return to the regulatory authorities. Who should
st on them?

This is not so easy. | represent Swedish Broadcasting Commission, which in many ways is a
complaints commission. This organisation resembles a court on few points. In fact, the law indeed
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proscribes that the director has to have experiences as a judge and that the chairman and the vice-
chairman have to be judges. In practice they will have been Supreme Court judges, the last one was
the president of the Supreme Court at one point. For an ingtitution working as it is, such a composition
gives a certain status and credibility to its decisions, not least because the judges are used to applying
the law and working with it. | am not saying that you must always have judges as the heads of
regulatory authorities; it all depends on what the organisation does, but it has worked very nicely for
us.

On the other hand, we have a system where there are no other rules concerning appointment of other
members. The Government decides upon al the other positions and that is in itself a bit dangerous.
There isatradition not to politicise the Commission, but | believe that this tradition can be maintained
partly because the Commission does not have very sharp teeth, i.e. that it doesn't have major power at
its disposal.

One of the Commission's tasks is to decide on questions of impartiality. If those decisions were to be
made on political grounds, the Commission would automatically lose its credibility. Fortunately, this
iswell understood at the politica level, and there are no moves towards politicisation.

We have asister organisation, which is called the Radio and TV Authority, and it should be alicensing
body in theory, but at present it is not authorised to issue any licences. The Government insists on
doing that itself. This ingtitution has a Director Genera who initially got a six-month term, while on
leave from the Ministry of Culture. Now you can imagine how much credibility as regards
independence this will accord to this institution. The Ministry has now finally given him a proper
term. The members and chief executives of regulatory authorities should naturally have secure
positions that will not make them look constantly over the shoulder and worry too much about what
the Government would think.

Like any other public service institutions, broadcasting regulators need, for the same reasons, long-
term financing. Otherwise you run the risk of the Government beating the Authority with the power of
finances, penalising any unpopular decisions. And decisions should be appealed to the courts of law,
not to the Government, again — for obvious reasons. | was in Warsaw earlier this week, where they
have created what | see as a rather strange solution: apparently, if the Council’s annual report is
dismissed by both houses of the Parliament, the Council is automatically dissolved. | think this is
asking for trouble. The Council has, in theory at least, afairly secure position, but you are taking a bit
of that away by introducing a certain moment of insecurity. | am not saying that the Council is not
independent, because | Ielieve that it is, but this looks like a strange method of perpetuating that
independence from my standpoint as an outsider.

Another country 1'd like to you to consider is Malta. Matese Broadcasting Authority always attributes
great importance to the fact that the authority's existence and its functions are written into the
Congtitution. They also maintain this to be necessary. They would otherwise be swallowed up by
political parties. | am not saying that you always need to write the functions of the regulatory authority
into your Congtitution, but it could help if there were such legal certainty and legal stability.

Who should make the appointments to regulatory authorities? It is difficult to go beyond the political
institutions, but this again poses a problem.

The French have a system that has been exported to Poland, Catalonia and a few other places. they
have nine commissioners, three of them appointed by the President of France, three appointed by the
Senate and three by the House of Representatives. It is supposed to indicate some sort of political
baance. More importantly, they try to look for people who have media background. | think the
commissioners may very often have a political background as well. But there is a tradition to look for
a strong media background, and | think this a good tradition if you can maintain it. It accords to
members greater credibility both in the eyes of broadcasters and in the eyes of the public. | would also
like you to consider another peculiarity of French system. The Commissioners have fairly long terms,
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| think seven years, and they work full time, doing nothing else. In fact, they are forbidden to do quite
alot of things, and for one year after that period ends they are kept “in quaranting”. In other words
they get paid for afull year for doing nothing, or for writing a book as the last president did, but there
are quite a lot of restrictions on what they can do. This shows that the French have put some thought
into the mode of protecting independence, not just from political institutions, but broadcasters as well.
And quite obvioudly the ingtitution would lose credibility if a member partakes in making decisionsin
favour of a particular broadcaster and then starts working for it the next week!

The Dutch have tried a little more scaled-down model — instead of having nine commissioners, they
have three, doing the job part-time, and these three are usually appointed or nominated by each one of
the mgor parties. They are of course looking for trouble because there is a very great danger that
politicians will see themselves as the representatives of their parties rather than institutions. | don’t
think it works that way in the Netherlands, but if it doesn’t it is of course thanks to their politica
tradition, rather than provisions of the law. It is difficult to avoid this problem of political balance, of
the parties wanting to control each other. And if you cannot establish a tradition or manage to agree on
being non-political in your nominations, you will soon have created some sort of spoil-system if you
are not careful.

In my opinion, credibility is the key to the appointment procedure, and too much dependence on any
political institution can harm it considerably.

What can be done? Wdll, there is always an institution in every society that has a higher degree of
credibility. And it is always possible to leave the nominations, or decisions on who should preside
over the respective regulatory institution to e.g. the chairman of the Bar Association, or a college of
that kind of people.

But what it all comes down to, of course, is will. If there is no will on the part of the political
ingtitutions to avoid these negative effects of political influence, then there is no way. But there is
something to help us with this. | am talking about a very useful document by the Council of Europe,
adopted last December, Recommendation No. 23, on the independence of regulatory authorities. Quite
alot of good things are writt